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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of

PUBLIC UTILITIES COMMISSION ) Docket No. 2009-0108

Instituting a Proceeding to
Investigate Proposed Amendments)
To the Framework for Integrated)
Resource Planning.

ORDERGRANTING INTERVENTION

By this Order, the commission grants intervenor status

to: 1) the Department of Business, Economic Development, and

Tourism; 2) County of Hawaii; 3) County of Maui; 4) County of

Kauai; 5) Life of the Land; 6) Haiku Design and Analysis;

7) Hawaii Renewable Energy Alliance; 8) Blue Planet Foundation;

9) Hawaii Solar Energy Association; 10) JW Marriott Ihilani

Resort & Spa, Waikoloa Marriott Beach Resort & Spa, Maui Ocean

Club, Wailea Marriott, and Marriott Hotel Services, Inc., on

behalf of Kauai Marriott Resort & Beach Club (collectively,

“Marriotts”); and 11) Forest City Hawaii Residential, Inc.

(collectively, “Intervenors”)

I.

Background

By Order Initiating Investigation, filed on

May 14, 2009, the commission instituted this proceeding to

examine HAWAIIAN ELECTRIC COMPANY, INC. (“HECO”), MAUI ELECTRIC

COMPANY, LIMITED (“MECO”), HAWAII ELECTRIC LIGHT COMPANY, INC.



(“HELCO”),1 KAUAI ISLAND UTILITY COOPERATIVE (“KIUC”), and the

DIVISION OF CONSUMERADVOCACYOF THE DEPARTMENTOF COMMERCEAND

CONSUMERAFFAIRS’ (“Consumer Advocate”) proposed amendments to

the Framework for Integrated Resource Planning, as set forth in

their letter dated and filed on April 28, 2009, which was

attached as Exhibit “A” to the order. In the Order, the

commission stated:

Any interested individual, entity, agency, or
community or business organization may file a
motion to intervene or participate without
intervention in this docket. Motions to intervene
or participate without intervention must comply
with all applicable rules of HAR Chapter 6-61.

Order Initiating Investigation, at 5.

Subsequent to the opening of this docket, the following

motions to intervene were filed: 1) The Department of Business,

Economic Development, and Tourism’s Motion to Intervene, filed on

June 3, 2009; 2) County of Hawai’i’s Motion to Intervene or to

Participate in the Public Utilities Commission’s Docket

No. 2009-0108, Instituting a Proceeding to Investigate Proposed

Amendments to the Framework for Integrated Resource Planning,

filed on June 3, 2009; 3) County of Maui’s Motion to Intervene in

the Public Utilities Commission’s Docket No. 2009-0108,

Instituting a Proceeding to Investigate Proposed Amendments to

the Framework for Integrated Resource Planning, filed on

June 1, 2009, as amended on June 2, 2009; 4) County of Kauai’s

Motion to Intervene, filed on June 3, 2009; 5) Life of the Land’s

1HECO, MECO, and HELCO are collectively referred to as the
“HECO Companies.”
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Motion to Intervene, filed on May 22, 2009; 6) Motion to

Intervene of Haiku Design and Analysis, filed on June 2, 2009;

7) Motion to Intervene of Hawaii Renewable Energy Alliance,

filed on June 1, 2009; 8) Blue Planet Foundation’s Motion to

Intervene, filed on June 3, 2009; 9) Motion for Intervention of

Hawaii Solar Energy Association, filed on June 3, 2009;

10) Motion to Intervene and Certificate of Service of JW Marriott

Ihilani Resort & Spa, Waikoloa Marriott Beach Resort & Spa,

Maui Ocean Club, Wailea Marriott, and Marriott Hotel Services,

Inc., on behalf of Kauai Marriott Resort & Beach Club, filed on

June 2, 2009; and 11) Forest City Hawaii Residential, Inc.’s

Motion to Intervene, filed on June 3, 2009 (collectively,

“Intervention Motions”)

By letter filed on June 10, 2009, the HECO Companies’

state that they do not oppose the granting of intervenor status

to any of the Intervenors so long as movants do not broaden

the issues or delay the proceeding and comply with the

commission’s Rules of Practice and Procedure.

II.

Discussion

A.

Intervention

HAR § 6-61-55 sets fo~th the requirements for

intervention in commission proceedings. It states, in relevant

part:
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(a) A person may make an application to
intervene and become a party by filing a
timely written motion in accordance with
sections 6—61—15 to 6—61—24, section
6—61-41, and section 6—61-57, stating
the facts and reasons for the proposed
intervention and the position and
interest of the applicant.

(b) The motion shall make reference to:

(1) The nature of the applicant’s
statutory or other right to
participate in the hearing;

(2) The nature and extent of the
applicant’s property, financial,
and other interest in the pending
matter;

(3) The effect of the pending order as
to the applicant’s interest;

(4) The other means available whereby
the applicant’s interest may be
protected;

(5) The extent to which the applicant’s
interest will not be represented by
existing parties;

(6) The extent to which the applicant’s
participation can assist in the
development of a sound record;

(7) The extent to which the applicant’s
participation will broaden the
issues or delay the proceeding;

(8) The extent to which the applicant’s
interest in the proceeding differs
from that of the general public;
and

(9). Whether the applicant’s position is
in support of or in opposition to
the relief sought.

HAR § 6-61-55(a) and (b).

2009—0108 4



HAR § 6-61-55(d) further states that “[i]ntervention

shall not be granted except on allegations which are reasonably

pertinent to and do not unreasonably broaden the issues already

presented.” In addition, the Hawaii Supreme Court has stated

the general rule on intervention as follows: “Intervention as a

party in a proceeding before the [commission] is not a matter of

right but is a matter resting within the sound discretion of

the commission.” In re Application of Hawaiian Elec. Co., Inc.,

56 Haw. 260, 262, 535 P.2d 1102, 1104 (1975)

Here, while the commission is cognizant of the varying

levels of interest and experience of movants, given the nature of

this investigation, the commission will grant all of the

Intervention Motions. Nonetheless, Intervenors are cautioned

that their participation as Intervenors in this docket will be

limited to the issues raised in this docket. The commission will

preclude any effort by the Intervenors to unreasonably broaden

the issues, or unduly delay the proceeding, and will reconsider

an Intervenor’s participation in this docket if, at any time,

during the course of this proceeding, the commission determines

that an Intervenor is unreasonably broadening the pertinent

issues raised in this docket or is unduly delaying the

proceeding. In addition, given that the commission has granted

intervention status to Intervenors, the commission expects that

all Intervenors will fully participate in the docket, and will

comply with the commission’s rules and orders. As noted above,
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failure to do so may constitute cause for the commission to

reconsider its decision to grant an Intervenor intervention

status.

B.

Procedural Matters

In its Order Initiating Investigation, the commission

directed that:

Within sixty days from the date of this Order, the
Parties (and intervenors and participants, if any)
shall file a stipulated procedural order setting
forth the issues, procedures, and schedule to
govern this proceeding. If the Parties (and
intervenors and participants, if any) are unable
to stipulate, each of them shall file proposed
orders for the commission’s review and
consideration within the same deadline.

Order Initiating Investigation, at 8-9.

Given the number of parties to this docket, the

commission will extend the original deadline for filing a

stipulated procedural order in this docket for an additional

two weeks from July 15, 2009 to July 29, 2009.

III.

Orders

THE COMMISSIONORDERS:

1. The Intervention Motions filed by Intervenors are

granted.
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2. By July 29, 2009, the Parties shall file a

stipulated procedural order setting forth the issues, procedures,

and schedule to govern this proceeding. If the Parties (and

intervenors and participants, if any) are unable to stipulate,

each of them shall file a proposed order for the commission’s

review and consideration within the same deadline.

DONE at Honolulu, Hawaii JUL 1 2009

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By_________
Carlito P. Caliboso, Chairman

By~~ /
J n E. Cole, Commissioner

By_
Leslie H. Kondo, Commissioner

APPROVEDAS TO FORM:

)~- ~
Stacey Kawasaki Djou
Commission Counsel

2009-0108.laa
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CERTIFICATE OF SERVICE

The foregoing order was served on the date of filing by

mail, postage prepaid, and properly addressed to the following

parties:

CATHERINE P. AWAKUNI
EXECUTIVE DIRECTOR
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P. 0. Box 541
Honolulu, HI 96809

DARCY L. ENDO
VICE PRESIDENT
GOVERNMENTAND COMMUNITYAFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P.O. Box 2750
Honolulu, HI 96840-0001

DEAN MATSUURA
MANAGER
REGULATORYAFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P.O. Box 2750
Honolulu, HI 96840—0001

JAY IGNACIO
PRESIDENT
HAWAII ELECTRIC LIGHT COMPANY, INC.
P. 0. Box 1027
Hilo, HI 96721-1027

EDWARDL. REINHARDT
PRESIDENT
MAUI ELECTRIC COMPANY, LTD.
P. 0. Box 398
Kahului, HI 96732



Certificate of Service
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RANDALL J. HEE, P.E.
President and Chief Executive Officer
Kauai Island Utility Cooperative
4463 Pahe’e Street, Suite 1
Lihue, Kauai, HI 96766-2000

TIMOTHY BLUME
KAUAI ISLAND UTILITY COOPERATIVE
4463 Pahe’e Street
Lihue, HI 96766-2032

JEFFREY M. KISSEL
PRESIDENT & CHIEF EXECUTIVE OFFICER
THE GAS COMPANY, LLC

th745 Fort Street, 18 Floor
Honolulu, HI 96813

GEORGET. AOKI, ESQ.
THE GAS COMPANY, LLC

th745 Fort Street, 18 Floor
Honolulu, HI 96813

Counsel for THE GAS COMPANY, LLC

MARK J. BENNETT, ESQ.
DEBORAHDAY EMERSON, ESQ.
GREGGJ. KINKLEY, ESQ.
DEPARTMENT OF THE ATTORNEY GENERAL
425 Queen Street
Honolulu, HI 96813

Counsel for DBEDT

LINCOLN S.T. ASHIDA, ESQ.
WILLIAM V. BRILHANTE, JR., ESQ.
MICHAEL J. UDOVIC, ESQ.
DEPARTMENTOF THE CORPORATIONCOUNSEL
COUNTYOF HAWAII
101 Aupuni Street, Suite 325
Hilo, HI 96720

Counsel for the COUNTYOF HAWAII
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BRIAN T. MOTO, ESQ.
MICHAEL J. HOPPER, ESQ.
DEPARTMENTOF THE CORPORATIONCOUNSEL
COUNTYOF MAUI
200 South High Street
Wailuku, Maui, Hawaii 96793

Counsel for the COUNTYOF MAUI

ALFRED B. CASTILLO, JR., ESQ.
AMY I. ESAKI, ESQ.
OFFICE OF THE COUNTYATTORNEY
COUNTY OF KAUAI
4444 Rice Street, Suite 220
Lihue, Hawaii 96766-1300

Counsel for the COUNTYOF KAUAI

HENRY Q CURTIS
KAT BRADY
LIFE OF THE LAND
76 North King Street, Suite 203
Honolulu, HI 96817

CARL FREEDMAN
HAIKU DESIGN & ANALYSIS
4234 Hana Hwy.
Haiku, HI 96708

WARRENS. BOLLMEIER II
PRESIDENT
HAWAII RENEWABLEENERGYALLIANCE
46-040 Konane Place, #3816
Kaneohe, HI 96744

DOUGLASA. CODIGA, ESQ.
SCHLACK ITO LOCKWOODPIPER & ELKIND
Topa Financial Center
745 Fort Street, Suite 1500
Honolulu, HI 96813

Counsel for BLUE PLANET FOUNDATION
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MARK DUDA
PRESIDENT
HAWAII SOLAR ENERGYASSOCIATION
P. 0. Box 37070
Honolulu, HI 96837

TYRONECROCKWELL
Area Director of Engineering
JW Marriott Ihilani Resort & Spa
92-1001 Olani Street
Ko Olina, HI 96707

THOMASC. GORAK, ESQ.
GORAK& BAY, L.L.C.
1161 Ikena Circle
Honolulu, HI 96821

Counsel for MarriottS

DEAN T. YAMAMOTO, ESQ.
SCOTT W. SETTLE, ESQ.
JODI SHIN YAMAMOTO, ESQ.
MARIE L. MISAWA, ESQ.
YAMAMOTO& SETTLE
700 Bishop Street, Suite 200
Honolulu, HI 96813

Counsel for Forest City Hawaii Residential, Inc.


